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Again, to Turt her the fact that trial counsel did inform the
dafendantthat foree, etc, wore nocessary and pensiration was NHCese

sary, but there was no evidence to convict just look at the police
ranorts and =edical sxamination reveris and you will see ilr, Adlerts
handwriting on them where he notes, no Torce! and "ne pesnstration,’
This cas2 is full of »hysical evidenca to suport the defendantts
contentions of insfrsctive assistancs of cwunsai and nothing to
counter or undéraine that fact, The Tfalse knowledze of the law, by
trial counsel, is the reson the defendant nadz2 the decision he made,
fie had no othar information to go on, A defendant must be able to
trust and believe his attoragy when thoy explain the law andAshaw thea
th2 avidence, or lack of @vidence tosupport that law, against them
when facing criminal charges and making decisions that will reflsct
the rest of their Lifs.

This petitioner did not reject the orosicution's twelve (12} year
offer, hs countersd that orTer with a starting oirer of thrac (3)

To mest somewhere in the middle wonuld have beaen aoproonriate to

the defendant kaowing he was only Tacing twelve (12} years, The fact
that the defendant mad2 a counter offer, multinle times, is "corrob=—
rated indeoscndsntly by objoctive evidence! (Alvernaz), and is prool
that this oetitioner was amendable to acceoting & n»nlea Ifrom the
srosicution as required in (Alvernaz), Again, the csTendant was Iacing
two (2) sets of charges, The first set of charzes the defendant had
an alibi and there was hothing given in the trial to suggést otherwise,
Tha Attorney Genera 1 et al, using the writ of habeas corpus judgels
words, Judge Tavill, contends that the deraendant was "ngver willing
to accent a reasonable settlement of the case,? The standard is not

twilling to accept a reasonable settlement,' but whether the

-
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"defendant was amendable to accsoting a settlement" (Alvernaz). This
dafendant did not undarstand the actual onossable santoncs he was

facing, Using +the "asver willing to acceot a reascnabls settlsment

™

of the case" cannot be graded because the deferdant did not understand
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tamsndable to accenting an offer’ and thus avoiding trial,

The Attorney General et al, is also spaculating that trial counsel

wanted to sattls ths cass, That is not true., Hoe had besn Tully oaid,

w2ll in advancs, for trial and would have had to turn the money that
he had bosn paid Tor the trial abowe the cost of oretrial .

reoreseantation, Furths :rmore, trial counsel was being susd by two
srevious clients and had no money to pay the settlemants, The saas
conditions, of th¥s2 two clivnts, are similar to this case, Trial
counsel failad to kaow and understand the law and Tailed to neriora
his duties as an attorn2y with a oroféssional ra¢soonsability, This
Sunrems Court dsclaired that Mr, Adlsr caused detrimental damage to
his clients froa failurs to oerform his duties,
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whers we met over thirty (30) times, even thoush he testified that it
was only a Tow times that we =8t there Co~Counssl, Dawvida Rostnthal,
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never net with th2 defendant at the court house down stairs in holding,

GROUND TWO; TESTIFYING ON HIS OWY BLHALFE

The Tact that trial counsgl violated the law, the constitution

and moral judzement, when he threatensd the defendant into not taking

the stand in his own defanss, is actly what ineffective assistances
is, MWhather trial counsel "had strong beliels that pétitioner should

not testify, and the "immenses oroblems® with petitionsr's wossible
tastitony’! [Rosn, Bxhy 5 at AGO 000165-166) means nothing for the
noint that a dsfendant has 2 constitutional risht to testily, "even
azainst trial counselt's advice" (citation), As to th2 points, that

trial couns2l us2s to show his point of view, the cat was out of the

sy the fendant was facinz two sets of chargss, charged
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debatat {ciﬁ&tion}{ That'!s the prejudice shown; Whether a defendant
has an absolute tight to tostify in his own behalf, or not, is
meaninzless when that verson is undar a current threat, Lvervyons

has & right to not ba robbed or assaulted, Howsver, it hanvens all
the time , It is wsll understood that you call Tor help, i.e¢., call
the volice, after the threat has vpasszd, Trial counsel violated the
defendant's right to tustify in his own behalf and also railed to
renreésent him on the sscond second st of charges he faced, The jury

must hawve something to debate or thers is no dafense, o matter
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trial counse¢ll's reason, he had no right to threaten the delendant not
to testify during triale If he wsre so adept in his skills as an
attornsy, than he should have explainad to the defendant that he
would not allow him to testify in his own buhalf well in advance, so

the defendant could argus or reonlace the attornsy bolor trial,
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read the alibi instructions toths jury, but ot the s times the jury

be given instructions to disrezard the alibi eather, That's
whore the Tault risas from, The jury must not be ziven an ouv 8o

a1y disrezard the evidenca, ot to hit & dead horss

with a stick, Dbut th® Attorn=y General ¢t al, once azain combings
the two s2ts of charszes into ong, 'Wihs lack of orejudice is unterstood
by ths extensive avidence of oetitioner's guilt, including his

adnission during the oratext ohons call,” That ohonz call statas

5

wwo dirffarent times 1 owas at workd & Hat dinner tins,'t Thors
%
ara two s32ts of charzesherse not ong as the Attornsy Geansral =t al,

imnligs, Confusion is rampid in this case and must b2 corrocted with
nroner jury instructions and not confusing ones,

A pravondsrancs Tor prool that if the jury were to have heard

the corroct instructions that a different resualt could hawe b

-

obtainsd as nscossary to show orsjudics,  Judges Tewill, the writ o

hape statad, a Tair reading of tha trial tegstisaony conlorins

that ths defense established the molestation of jans did not occurs
at the timg she erronecusly recalled,' This case had no ting
declared, but insted had ths tines deserivad, Mlate birds, dorning,

breakrast, befor skiing, Judgs tavil also

tha jury instructions

to follow ths alibi

they

civen, the defendant would not ha

e
[l
=
=
H
,".‘)
c"*
}—J
O
fnd
e
Q
’:>
s
o

[N

The yusstion is, why
didntt Judse Tevill follow the law when he decided the order to show

ause TFrom the original writ? e knew the law, The oetitionsr

()

guotad thsm to him in his writ,

and nons ol

TWEANTY QUE



72

TWEATY tug

™

+

s

101

in a




This writ of hal

Lo sunn

whieh would

It is irrziu

Tendant with

lnow the law

TWENTY AHLEE



3

<2
=t
o}
-]

34

Tweltd Fark

A



occuray on

nrove hhat

Ynuint”

but only that (i

L
i
:
3
[
[
=
o
e

has no soonts duty to sive this instruction, 'Whis

Whsn the
slacs and ths

onnortuanity, or

T L IO
D& A0

soent just

would

& anc o
S
lgle s

SATLCRTM L 3400 aliol

a7 - Rl =N lt/ _thLL’

that thy d

did not comiit {this/thesag) crim(s? and

which (he/shs) is charasd,

nead to orove {ha/she) was &

TWELTY ¢rvE



7]

“1

1¥ vou have reasconzblo doubt about whathsr

sresant whan the crime(s) (was/wsre) comitizd

OV PONTRE ALIR 7.
LI R ;‘} o LI B Q.

noa nesd only raise 2 rsasonsble doubt that the

=

of the erime, It is thorefor

Wwas not ore

alibi must be

orsoondfrancs oi Lha the alini avidaencs must

innocance,

=
ot

T

zive less crsdit to the testiaony of alibi witnosss he

jury mist give carful scrutiny or less woicgt to alibi evidoncs,

(s Daonle V.

o ey s o D T ey e o
that trial counscl did not o e law and

ntts trj’gll .

sndad the oetitioner on the
all he rsally did was introduce evidencs, o had ao Ldoa Do to usd

defendent. With the sxceotion of his

no idsa how to dsreénd his clisnt,

This is a cas® of actuel innccincs,  Ong oasonlts s ony
seainst the surolus of téstimonial and ohysical avidencs aust oo
conciderad, It is understood that the jury is to datzraing the
cradibility of the witness, but ohysical evidénce should haye caused

the disaissal of ths Lirst set of cha oefor trial aver

To hawve beon convicted on &

ju—

1ods to distract the jury's concidoration away Iron the oo

mer b

b3

is nrejudicial, Tor the court to infors the jury bhat they can steg

twenrt 4ry



2y

outsicse of the tims that tho shows is the injustic

nbar there are {wo sats of charasgs heré not ong as has ooon shown

hera, Soniusion is rammid in this cass and @must Lo coryzcted with

meoall that

pronzy jury ianstructions and not confusing snus,

Tarill, thi writ of habtas judase, statad, "A Tair reading oi the trial

tésbinony contevras that ths defenss sstablished the molestation of
jain 6id not occure at the time she erroniously récalled," That alone

e

should show that with osrover lezal counssl ths rasults woula have

aon difTerent,

aley of osrjury under the laws of thz stats of

o

forszoing alligations and state

tnts ars tius

GO _J 14 [EzYy

BRI

twEr Y





